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OPINION By Justice Glass.

PER CURIAM.
I

On March 31, 2011 ASUO President Amelie submitted a petition for consent to prepare and submit the ACFC budget to the University Administration to the Constitution Court in light of the deadline passing that was set by this Court in 29 C.C. on March 15th.
II

Pursuant to Article 5 § 8  of the ASUO Constitution, the ASUO president has to seek consent of the Court before preparing or submitting a budget to the University President.
III

On March 29, 2011, the ASUO Senate held a special meeting to decide the ACFC budget for the 2011-2012 fiscal year.  At this meeting, the senate voted to approve the budget recommended by the ACFC Committee. On March 30, 2011, the ASUO President notified the Senate that she was vetoing the approved budget for the ACFC. This Court in 30 C.C. upheld that veto as valid.
Later that day the Senate held a meeting where a large contingent of senators walked out before a vote to override the veto. The walkout caused a failure of Quorum making it impossible to hold a vote on the override. As of the deadline there is no budget for ACFC. The following day the ASUO President sent the Court a request for consent under §5.8. The deadline set in 29 C.C. has now passed.
IV

GLASS, the Court will now consider the request for consent from the ASUO President to prepare and submit the ACFC budget to the University Administration. § 5.8 of the ASUO Constitution is the binding authority on point, it states in part,

“In the event that the Student Senate fails to meet the deadline, the (ASUO) President shall, following consent of the Constitutional Court, be responsible for preparing the ASUO Budget and submitting it to the University President.”
In 29 C.C. this Court set the aforementioned deadline as March 31, 2011, 11:59:59 p.m. That deadline has now passed. The first question to be asked is if the Senate has failed its duty in regards to the ACFC budget. The second question to be asked is if the Senate has failed that duty does the ASUO president receive the responsibility of the ACFC budget.
For the reasons the below this Court finds the answer to both questions is yes.

First, the Senate failed in its duty in regards to the ACFC budget because there was not a final budget when the deadline passed. §§ 6.2 and 6.3  of the Constitution makes clear that matters of budgets and Incidental Fee allocation is in the hands of the Senate. The duty of the Senate is to set a final budget. On March 29th the senate approved of a budget which was subsequently vetoed by the ASUO President. Due to the veto there is not a final budget for the ACFC for the deadline set in 29 C.C. therefore the Senate has failed in its duty.
Second, due to the failure of the Senate the ASUO President receives responsibility of the ACFC budget. § 5.8 is clear on this, it states that upon failure of the Senate to meet the deadline the ASUO President shall be responsible for the budget. There is no other reading of this rule. The responsibility shifts branches. However there is a power check in the shift in that this Court has to give consent. This check serves to prevent the executive from seizing the responsibility of a budget before it is within their authority. This Court sees no reason to prevent this rule from being carried out as written in the constitution. The allocation of incidental fees is a political issue, and only under extreme or unjust circumstances should this Court impose its own policy in place of the branches of government that have been elected by the people. In following with that belief of abstaining from political action this Court consents to the ASUO President to prepare and submit the ACFC budget to the University President.
V.

The Court would also like to remind the elected branches that it may present a budget without University Administration approval under the Clark Document § B to the Oregon State Board of Higher Education.
VI.

The Court holds that the power of preparing and submitting the ACFC to the University Administration falls to the ASUO President and gives its consent to that effect. This ruling shall neither limit nor prejudice the Court in any future proceeding in which this rule, policy, or resolution is contested in a case or controversy before the Court.
                                                                    It is so ordered.
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